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P. E. Dunan,

KAHOUOam 1opuouyeckKux Hayx, OOyeHm,

ooyenm Kageopvl npasa UHMeL1eKmyaibHol

cobCmeeHHOCMU U KOPNOPAMUEHO20 Npaed,

Hayuonanvuwiii ynueepcumem « Odecckas 10puoudeckas axaoemusy

EBPA3UHMCKAS IATEHTHASI KOHBEHIIUS B MEXKIYHAPOJHOM
CUCTEME OXPAHBI OBBEKTOB ITATEHTHOI'O ITPABA

Eepasuiickas namenmnuas xoneenyus O0bina noanucana 9 cenrsops 1994 r. (Bery-
nuna B crry 12 aBrycra 1995 r.) B Mockse Ha 3acemannu CoBeTa IJ1aB MPaBUTEILCTB
ctpan CHI'. YyacTHukamu KoHBEHIIMM B HACTOSIIEE BPEMS SIBIAOTCA: TypKMEHHUCTaH,
benopyccus, Tamkukucran, Poccusi, Kazaxcran, Azep6aiimkan, Kuprusus, Mongosa,
ApmMmenns. KoHBeHIIMS HallpaBiieHa Ha CO3JJaHUE MEKTOCYAapPCTBEHHON CUCTEMBI TIOJTY-
YEeHHUS TIPABOBOM OXpaHbl H300pETeHNI HAa OCHOBE €IMHOTO MaTeHTa, AeHCTBYIOIIEro Ha
TEPPUTOPUHU JOTOBAPUBAIOIINXCS TOCYIAPCTB.

KoHBeHIIMST COOEPKUT JEBATHh 4YacTed, KOTOPbIE TMOCBSIIEHbI HE TOJBKO
OpraHu3alMOHHBIM BOIIPOCaM yupexaeHus EBpasuiickoi mareHTHOU cucTeMsl 1 EBpa-
3UMCKOM IMAaTEHTHOM OPraHU3alMK, HO TAKKE MATEPUAIbHBIM U IIPOLEAYPHBIM HOPMaM
MIATEHTHOTO MpaBa, NPUMEHEHUIO J[0oroBopa O MATEHTHOW KOOIIEPALMH, MEPEXOIHBIM
MOJIO’KEHUSIM, HUH(POPMAIIMOHHBIM ycilyraM. MarepuanbHble U IPOIe1yPHbIE HOPMBI T1a-
TEHTHOI'O IIPaBa, a TAKXKe MOPAAOK MOJA4YH U PACCMOTPEHHMS 3as1BOK KOHKPETU3UPOBAHbI
Y pa3BuUThl B IlaTeHTHON MHCTpYKUMU K EBpa3uiiCKON IMATEHTHOW KOHBEHIUU, YTBEP-
JKJIEHHOW AJMUHUCTpPATUBHBIM coBeTOM EBpa3uiickoil maTeHTHOW opraHuzanuu 1 ge-
kaOpst 1995 1. ¢ UBMEHEHUAMH U TOTIOTHCHUSIMH.

K xiroueBbIM MaTepHaIbHBIM HOPMAaM IMAaTEHTHOIO MpaBa, contacHo KoHBeHUWH,
OTHOCSITCS npasuna 06 yCciosusix nameHmocnocooHocmu n3ooperenus (CT. 6), o coaep-
YKaHUU MATEHTHBIX IpaB U 00 o0beme MpaBoBoil oxpansl (cT. 9, 10), 0 NpUHYAUTETHLHOM
muueH3upoBaHuu (ct. 12). [oBops 0 mepBOM U3 HUX, CIEAYET OTMETUTh, UTO B CT. 6 KoH-
BEHIUH JIUIIb IEPEYUCIIAIOTCS YCIOBUS ATEHTOCTIOCOOHOCTH U300peTEeHUs],  UMEHHO
HOBU3HA, M300pETATENbCKUI YPOBEHb W MPOMBINIIICHHAS MPUMEHUMOCTh. Ornpenene-
HUE TUX YCIOBUN OTHECEHO B COOTBETCTBUU CO CT. 14 KoHBeHIIMM K cdepe AeUCTBUS
[TarenTHOM MHCTPYKLINH.
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Cornacno npasuiy 3 mi. II [TareHTHON MHCTPYKIIMU U300peTeHNEe MPU3HAETCS HO-
BBIM, €CJIM OHO HE SIBJISIETCS YacCThIO IPEAIIECTBYIOLIETO YpPOBHS TeXHUKH. [Ipenmie-
CTBYIOIIUN ypOBEHb TEXHUKHU BKJIIOYAET BCE CBEJCHUS, CTABIINE OOIIECAOCTYTHBIMH B
MHUpE /10 JaThl MOJA4u €BPA3UIICKON 3asBKH, a €CJIM UCIPOIIECH MIPUOPUTET, — JIO JIaThI
ee npuopurera. M3o0pereHrne umeer n300peTaTesibCKuil YpOBEHb, €CIIM OHO AJIs CIie-
[UAJTUCTa OYEBUIHBIM 00pa30M HE CIEAyeT W3 MPEIIICCTBYIONIET0 YPOBHS TEXHUKHU.
N306peTenune sBisieTcsl TPOMBIIITIEHHO MPUMEHUMBIM, €CITH OHO MOKET OBITh UCTIONb-
30BaHO B ITPOMBIIIEHHOCTH, CEJIbCKOM XO34MCTBE, 3paBOOXPAHEHUHU U APYTHUX 00Ja-
CTSIX YEJIOBEYECKOM JAESATEIbHOCTH.

He npusnaeTcst 00CTOATEIHCTBOM, TPETSTCTBYIOIIUM MTPU3HAHUIO TATEHTOCIOCO0-
HOCTH M300pETEeHUs, TaKOe PacKpbITHE MH(POPMAIMU, OTHOCAIICHCS K M300pETeHHIO,
n3zo0peraresnem, 3asBUTEIEM WIHM JIIOOBIM JIMIIOM, MOJIYYUBIIUM OT HHUX HPSIMO WIIU
KOCBEHHO 3Ty MH(OPMAITUIO, IPU KOTOPOM CBEJICHUS O CYIIHOCTH U300pETEHUS CTaln
o0IIETOCTYTHBIMU HE paHee ueM 3a 6 MecsleB 0 JaThl MOa4u €BPa3uiiCKol 3asBKU
WIM 10 JIaThl IPUOPUTETA, €ClIM OH uctpolueH. [Ipu 3ToM 00s13aHHOCTh JOKa3bIBaHUS
00CTOATENBCTB PACKPBITUS UHPOPMAITUH JICKUT Ha 3asBUTETIC.

B cootBercTBHH ¢ 1. (3) yKa3aHHOTO TIPABUIIA He NPUSHAIOMCS U300pemeHUAMU KaK
TAKOBBIC: OTKPBITHS; HAyYHbIE TEOPUU M MATEMATHYECKHUE METOJBI; IPEIOCTABICHUE
nH(OpMAaIINK;, METOABI OPTaHU3AIMHN U YIPABICHUS X035 HCTBOM; YCIOBHBIE 0003Haue-
HUS, paclicaHus, MPaBUIIa; METO/bI BBITIOJHEHHS] YMCTBEHHBIX ONEPALNil; aJTOPUTMBbI
Y IIPOrpaMMBbl JUIsI BBIYUCIUTEIBHBIX MAlWH; TOIOJIOTUHA WHTETPAJIbHBIX MUKPOCXEM;
IPOEKTHI U CXEMBI IUIAHUPOBKU COOPYKEHUW, 31aHUMN, TEPPUTOPUM; PELIEHUs, Kacaro-
1IMecs JUIIb BHEIIHErO BUJIa U3/IEIUM, HAPABICHHBIE HA YIOBJIETBOPEHUE ICTETUYE-
CKHX MOTPEOHOCTEN.

Kpowme Toro, espasutickue namenmul ne gvidaiomcs Ha: cOpTa pACTEHUN U MTOPOABI
KUBOTHBIX; NU300pETEHNs, KOMMEPUYECKOE HCIOIb30BaHNUE KOTOPHIX HEOOXOIUMO TIpe-
JOTBPATUTh B LEJSIX OXPAHbI OOIIECTBEHHOIO MOPSAJIKA WIM MOPAJU, BKJIKOUas OXPaHy
KU3HU U 370POBBS JIIOAEH U KUBOTHBIX WM OXpaHy pacTeHHi, 100 BO n30exaHue
HAHECEHMsI CEPhE3HOTO yIIepOa okpyxarolien cpeze. [Ipu 3Tom Takoe UCOIb30BaHUE
HE MOYKET paccMaTpUBaThCs KaK TAKOBOE B CHJIY TOJBKO TOTO, YTO OHO 3aMpEHIEHO 3a-
KOHOJATEIBCTBOM OJJHOTO MJIM HECKOJIBKUX JOTOBAapPUBAOIINXCS TOCY1apCTB.

Cooeporcanue namenmuvix npag, KOTOPEIMHU 00J1a/1a€T BiIaJieNel] eBpa3uiickoro na-
TEHTa, ornpeaesneHo B cT. 9 KoHBeHIMU B TpaJUIIMOHHBIX MMO3UTUBHOM U HETaTUBHOM
acniektax. Brianenen eBpa3uiicKoro mareHta o0jgagaeT UCKIOUUTEIbHBIM PaBOM HC-
MOJI30BaTh, & TAKXKE pa3pellaTh WX 3alpellarh APYTHMM HCIIOJIb30BaHHE 3aIaT€HTO-
BaHHOTO M300peTeHus. EMy Takke mpemocTaBieHa BO3MOXXHOCTh TepeaBaTh IPUHAI-
Jexalllee UCKIOUYUTEIbHOE MPaBO Ha MCIOJIb30BaHUE JIMOO BbIAABaTh HA HETO JIMIIECH-
3un. CornacHo 1. (1) [IpaBuna 16 [laTeHTHON MHCTPYKIIMHU UCKIIOUUTEIBLHOE MPABO Ha
M300peTeHne, MPEJOCTaBISIEMOE €BPA3UIMCKUM MATEHTOM, JCUCTBYET Ha TEPPUTOPUU
JIOTOBAaPUBAIOIIMXCS TOCYAAPCTB B COOTBETCTBUE C MX HALIMOHAJIBHBIM 3aKOHOJATENb-
CTBOM C YY4E€TOM HOpM, cozepxamuxcs B Konsenunu u MHCTpyKIMH.

B cootBerctBuu ¢ IlpaBuiom 17 IlaTeHTHON UHCTPYKIUU HAPYULEHUEM UCKTIIOUU-
MeNbHo20 npasa nameHmoodiaoamens NPUHAIOTCS HECAHKIIMOHUPOBAHHBIE: HU3IO-
TOBJIEHUE, IPUMEHEHUE, BBO3, NMPEIJIOKEHNE K MPOAAXKE, IPOAaka U MHOE BBEIACHUE
B XO3SMCTBEHHBINH 000POT MJIM XpPaHEHUE C ATOU IENIbIO MPOAYKTa, OXPAHIEMOTO €Bpa-
3UICKUM TIATeHTOM; IPUMEHEHHE CTI0Cc00a, OXpaHsIEeMOro €Bpa3uiiCKIUM MaTeHTOM, UITH
MIPEMJIOKEHHUE K €T0 IPUMEHEHHUIO; IPUMEHEHUE, BBO3, IPEJIOKEHUE K IPOAAXKE, IPoAa-
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’Ka ¥ THOE BBEJICHUE B XO35MCTBEHHBIN 000POT WJIM XpaHEHHUE C 3TOU LEbIO MPOAYKTa,
M3TOTOBJICHHOTO HEMOCPEJICTBEHHO CIIOCOOOM, OXpPaHSEMbIM €BPa3HICKUM MaTEHTOM.
O06beM MpaBoOBOIl OXpaHbl, MPEJOCTABISIEMON €BPAa3UNUCKUM MATEHTOM, OMPEEISIeTCs
dbopmynoit nzo0peteHus. OnucaHue 1 YePTEKU CIY>KAT TOIBKO IS 1IeTIeH TOJTKOBAHUS
bopmyIbl H300peTeHUS.

CornacHo ct. 12 KoHBeHIIUH, YCTaHABIMBAIONICH BO3MOXKHOCTD HPUHYOUMETbHO20
JIUYEeH3Uposanusl, IPUHYIUTEIIbHbIC JTUIEH3UU Ha UCIIOIb30BaHUE €BPA3UNCKOTO MaTeH-
Ta TPETBUMH JIMLAMH MOTYT BbLAABaThCS B COOTBETCTBUU C [laprykCcKOl KOHBEHIIMEH 110
OXpaHe MPOMBIIIIEHHOW COOCTBEHHOCTH KOMIIETEHTHBIM OPTraHOM J0TOBapUBAIOIIETO-
Cs rOCyapcTBa ¢ ACMCTBUEM Ha TEPPUTOPHUU JAHHOTO rocynaapcTsa. [Ipu 3ToM penienne
0 BblJaue MPUHYIUTENBHON JIMIIEH3UU MOXET ObITh 00’KaJOBAaHO B Cy/ax WJIN APYTUX
OpraHax JOTOBapUBAIOLIETOCA TOCYIapCTBa, HA TEPPUTOPUH KOTOPOIO BbIIAHA YKA3aH-
Has JTULEH3US.

lIpoyedypuvim nHopmam namenmuoco npasa nocesiieHa 4. [V Konsenuuu, conep-
JKarasi 001Ke MOJI0KEHUs O Mojlaue €Bpa3uiiCKO 3asBKM Ha BbIIayy €Bpa3uiiCKOro Ia-
TeHTa (cT. 15), 0 mpeoOpa3oBaHUM €BPA3UNCKUX 3asIBOK B HAIlMOHAJIbHBIC MATCHTHBIC
3asBKH (CT. 16), 0 MOJAepKaHUU €BPA3HICKUX MaTeHTOB B cuiie (cT. 17), 00 ymuiare
nouuH (ct. 18). I[Ipouenypusie Hopmbl netanusupoBanbl B 1. I ITatenTHol uHCT-
pykuuu u [IpaBunax cocraBiieHus, IIOAAYN U PACCMOTPEHUS €BPA3UMCKUX 3asBOK B EB-
Pa3uMCKOM ITATEHTHOM BEIOMCTBE, YTBEPKACHHBIX TPUKa30M EBpa3suiiCKOro mareHTHo-
ro BegomcTBa oT 3 utoHsA 2002 r. Ne 12. ITomnuHbl, OTHOCSIIUECS K EBPA3UICKON 3aBKE
WJIU €BPA3UICKOMY MATEHTY, YIUIAYMBAIOTCS B COOTBETCTBUU ¢ [lonoxkeHnneM o nmonuim-
Hax EAIIO, yrBepxaeHHsiM AqmunuctparuBabiM coBeToM EATIO 1 nexabps 1995 r.
B 4. V Kousenmuu (ct. 20) coaepXUTcsi BaXKHOE MPABWIO O MPUMEHEHUU B paMKax
EBpa3uiickoil mareHTHOM cucteMsbl J[oroBopa o mareHTHou koornepanun. CoracHo yka-
3aHHOMY IIpaBuiTy /{oroBop o mareHTHOM Koonepauuu 1 MHCTpYKIHs K HEMY TTOJJIEkKAT
IIPUOPUTETHOMY IIPUMEHEHHMIO B CIIy4YasX PaCXOKJICHMs Mexay HUMU U KoHBeHuen, a
Takxke [[aTeHTHOW MHCTPYKIIHMEN.

Eepasuiickas namenmnas opeanuzayus (EAIIO) sBisieTcst peruoHanbHOM MEXTY-
HapOJHOM OpraHM3alMel, BBIMOJHSAIONICH aJMUHUCTPATUBHBIC 3a7]a4d, CBSI3aHHbBIC C
¢byHkumonrpoBanueM EBpa3uiickoil MaTeHTHOW CUCTEMbI U BblJauel eBpa3uiiCKUX Ma-
teHToB. EAIIO yupexieHa B pe3yibrare 3akitoueHusi EBpasuiickoid maTeHTHOW KOH-
BeHIMU (EATIIK). Opranamu EAIIO sBisieTcst AAMUHUCTpPaTUBHBIN coBEeT U EBpasuii-
CKO€ MaTEHTHOE BEJOMCTBO.

AJIMHUHUCTPAaTUBHBINA COBET, B KOTOPOM IPEACTABIEHO KaXXKJ10€ U3 JOrOBapUBaIO-
IIUXCS TOCYAAPCTB, SIBISETCA NMpeacTaBUTENbHBIM opraHoMm EATIO, raBHas 3agaya ko-
TOPOT0 — KOHTPOJIb 32 JIEATEIbHOCTBI0 EBpa3nuiicKOro nmareHTHoro BeaoMcraa. Kaxuaoe
JIOTOBAapPUBAIOLIEECA TOCYIAPCTBO UMEET B AIMUHHUCTPATUBHOM COBETE OJUH TOJIOC.

Pemmenus mpuHUMArOTCS HA OCHOBE KOHCEHCYCa JTUOO MPOCTHIM OOJBIIMHCTBOM
Y4aCTBYIOLIUX B FOJIOCOBAaHUH IIOJIHOMOYHBIX ITPEACTABUTENIEH JOTOBAPUBAOIIMXCS TO-
CyZIapCTB. AIMUHUCTPATUBHBIA COBET COOMPAETCS HA OUEPEIHOE 3aceIaHUe B KaXKIOM
KJICH/IAPHOM TOJly U Ha BHEOYEPETHOE 3aCElaHue 110 MHUIMATUBE N0 MEHbIIEH Mepe
TpEX I0roBapuBaroIUXcs rocynapcTs, [Ipeacenarens AIMUHUCTPAaTUBHOIO COBETA WIIN
[Ipesuaenta EBpasuiickoro nareHTHoro BegomctBa. CoracHo cT. 3 (3) EBpasuiickoit
NAaTCeHTHOW KOHBEHIIMHM K KoMnemeHyuu Aomunucmpamuénoz2o cogema OTHOCUTCS, B
YaCTHOCTH, PEUICHUE CIIEAYIOLIMX BOMPOCOB: yTBepKaeHue [IpaBui mpoueaypsl; u3-
opanue [Ipeacenarenss AAMUHUCTPATUBHOIO COBETA HA BO3OOHOBIISIEMBIN JBYXJIETHHM
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cpok; HazHaueHue [Ipe3unenta EBpaszuiickoro mareHTHOToO BeZJIOMCTBA Ha BOZOOHOBIIsIE-
MBI{ LIECTUIIETHUM CPOK; Aada pekoMeHaanmi [Ipesnnenty EBpa3suiickoro naTreHTHOTo
BEJIOMCTBAa B OTHOLIEHWM HA3HAUYCHMs BULEC-TIPE3UIEHTOB EBpa3uiickoro mareHTHOro
BEJIOMCTBA; 0/100peHue cornameHus o mrad-kBaprupe EATIO, 3akmtouennoro c [lpa-
BUTENTLCTBOM P®D; onoOpenue cornamenui, 3akmodaembix EATIO ¢ rocynapctBamu u
MEXAYHApOJHBIMH OPraHU3alUsIMU; YTBEPKACHHE OOJBUIMHCTBOM B JIBE€ TPETU TOJIO-
coB [lareHTHON MHCTpyKUMH, DUHAHCOBON MHCTPYKUMH U AJMUHUCTPATUBHOW HH-
CTPYKLIMH; IPUHITHE OOJNBIIMHCTBOM B JBE TPETH T'OJIOCOB IOAOBOrO OOIKETa, pac-
CMOTpEHHE TOI0BOTO OTYeTa U 0/100peHue ronoBbix cuetoB EATIO.

BOWC npunuMaer yyacTue B 3aceJaHUsAX AJIMUHUCTPATUBHOIO COBETA C MPAaBOM
COBELIATEJILHOIO I'0JI0CA B COOTBETCTBUU C IOJI0KEHUSAMU CONIALLICHHUS, 3aKJIF04aEMOI0
mexay EAIIO u BOUC. EBpa3uiickoe maTeHTHOE BEIOMCTBO BBITIOJIHSIET BCE aIMUHHU-
ctparuBHbie pyHkuuu EATIO u siBnsiercs ee cekpetapuaroM. EBpasuiickoe nmareHTHOE
BEJIOMCTBO BO3MIABIAET [Ipe3uieHT, KOTOPBIN ONpeneisaeT €ro CTPYKTypy U Ha3HA4aeT
nepcoHai. [Ipe3snaeHT MOKeT y4acTBOBaTh BO BCEX 3aceaHUsAX AJMUHHCTPATUBHOIO
COBETa C MpaBoM coBemaTenbHoro ronoca. [lltad-kBaptupa EAITIO u EBpasuiickoe na-
TEHTHOE BEJIOMCTBO PacIookKeHbl B MOCKBe.

CornacHo ct. 15 EBpa3uiickoil NaTeHTHOW KOHBEHUUU e8pA3ULICKULL NAMeHn MOo-
orcem Obimb UCHPOULEH NO OOHOUL U3 Yemblpex npoyeoyp: NpsMas IoAada eBpa3uiicKoil
3asBKU B EBpa3uiickoe maTeHTHOE BEIOMCTBO 3asiBUTEISIMU U3 cTpaH-ydyacTHUL EATIK;
rojiaya 3asiBKM 4epe3 HALMOHAJIBHOE MAaTEHTHOE BEIOMCTBO JOTOBApUBAIOLIETOCS TO-
CyAapcCTBa, €CJIM ITO MPEAYCMOTPEHO 3aKOHOAATEIbCTBOM JAHHOIO IOCYAApCTBA; Mps-
Mas Iojaya €Bpa3suiCcKoM 3as4BKU B EBpa3niiCKO€ MaTeHTHOE BEIOMCTBO 3asIBUTEIISIMU
u3 cTpaH, He yyacTBytomux B EAIIK; nmogaya 3asBKH 1O MEXIYHApPOIHOM MPOLIEType
JloroBopa o narentHoi koonepauuu (PCT).



