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/K. B. Tonuua,

npenooasameis Kageopvl MeHCOYHAPOOHO20

npasa u CpasHUMeNbHO20 NPABOBEOeHs.

Hucmumyma nayuonanbHoeo u MexcoyHapooHo2o npasda,
Meoicoynapoonwlil 2ymanumapHulil yHUGEpCUmem

OCOBEHHOCTHU TPAHC®EPHbIX TIPABOOTHOIIEHUA
B EBPOIIEMCKOM ®YTBOJIE

CnoBo «TpaHcdep» NepeBOAUTCS C AHINIMHUCKOTO S3bIKA KaK «IIepeaday, IpuueM, B
CBOEM IEPBOHAYATILHOM BHU/IE 3TO MOHATHE MOKHO OBLJIO TOHUMATh OyKBalbHO, TaK KaK
paHee QyTOOIUCTY AJIsl pETUCTPALMH 32 APYToi Kityd HeoOxonuMo ObUIO CHavYaIa nepe-
JaTh B Hero ¢popMy perucrpaiuu crnoprcMena kak npodeccuonana. [lepenaua Gopmel
1 Ha3bIBaIach «Tpanchepom» [1].

C momeHTa cBoero oopazoBanus AHmMiickas QyTOoIbHas accoluanus MbITajaach
YperyaupoBaTh OTHOIIEHUS MEXIY Kiryoamu. Tak, s TOTO, YTOOBI IPUHSTH y4acTHE
B COPEBHOBAHUSX, UTPOK JTOJKEH ObUT OBITH 3apEruCTPUPOBAHHBIM 33 OMPEICICHHBIN
KIIy0. Y Hero Takxe 0CTaBajoCh IPABO CMEHUTH KIIyO B KOHIIE CE€30HA, O/IHAKO MEPENTH
B JIPYTOi KJTyO B T€UEHHE CE€30HA 0€3 pa3pelieHrs BO3SMOXHBIM HE TTPeICTaBIsAI0Ch. Cu-
cTemMa (pyHKIIMOHUPOBAJIa HaCTOJIbKO Y/IauHO, UTO BCKOpE mociie o0pazoBanus B 1888 1.
AHrnuiickas ¢pyTOoapHas Tura pa3padoTaia HOBYIO CUCTEMY BO MHOTOM OTIUYHYIO OT
MPEKHEN — OTHBIHE JJaXkKe B KOHIIE ce30Ha (hyTOOIUCT AOKEH ObLI MOTYUUTh pa3pelie-
HUE Ha Mepexoi B Apyroi kiy6. Be€ aTo mpuseno k Tomy, uto Bee pyTOONBHBIE KITyObI
MOTJIM TepeaaBaTh CBOE MPAaBO HA PErHCTPALIUIO UTPOKA B OOMEH Ha BBHITUIATY KOMIICH-
caluu KIyOOM, KOTOPBIN XOTeN 3aKIoUnTh ¢ (pyTOonncToM aoroBop. Takum obpasom,
paBoBas MpUpoja TpaHCHEPHBIX CACIOK COCTOsAA B TIepeiaue UMYIIIECTBEHHOTO Mpa-
Ba HA PETUCTPAIINIO UTPOKA.

Kak nokazan manpHeHIuit Xoa UCTOpUH, BOIIPOC O CUCTEME MepexonoB GpyTdonu-
cTa u3 KiIyba B KIyO cTall eBa U HE LIEHTPAIbHOU TEMOM B HOBEHUIIEH (PyTOOIHHOM
uctopuu. CozganHas B AHIIMK TpaHc(epHask cUcTeMa TPUXK bl TOJBEPraiach MpoBep-
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ke Ha mpouHOCTh («aeno OK «Pandopr» nporus Komnbenm» (1890 r.), «aeno Kunrcou
npotuB ®K «Acron Bumnay (1912 r.), «aeno Uctem npotus @K «Hprokacn FOnaiiten
(1963 1.). 1 tonbko B 1963 1. B «aene Ucrem mporuB ®K «Herokacn FOwnaiiten» cyn
MOCUUTAJI, YTO KOMOMHUPOBAHHAS CUCTEMA yAepKaHUsA-TIepexoa sSBISETCS HE0OOCHO-
BaHHBIM 3aIIPETOM Ha 3aHATHE MPOodeCcCUOHATBFHOM IeATeIbHOCTHIO (restraintoftrade) u
UET HAMHOTO JAJIbIIe, YeM 3TO HeOOXOIUMO sl 3alIUThl HHTepecoB KiyOa. [Tpu3na-
HUE TpaHc(hepHOU cUCTEMBI KaK MPOTUBOPEUAIIel TaHHOW TOKTPUHE MPUBENIO K He3a-
MEJIUTEIbHOMY N3MEHEHHMIO CUCTEMBI MIEPEXO/I0B: MOCIIE UCTEUEHUS CPOKA TPYIOBOTO
JoroBopa Kityd o0si3aH ObuT JIMOO NPETIOKUTE (PyTOONMCTY HOBBIM AOTrOBOP, JIMOO OT-
MyCTUTh UTPOKA O€3 BBITLIATHI KOMITEHCAlnH [2].

Takum oOpazom, BemukoOpuTanusi crajga TepBOM CTpaHOW, TJE HAIMOHATbHAS
TpaHcdepHas cucTeMa NMoJABEPIIach JIUOepamu3alliu, a CITyCTs ABa/ILIATh JIET HOBBIC U3-
MEHEHUS TpeTepriena u TpancdepHas cucreMa Mramuu — B 1981 1. ObUT MPUHSAT 3aKOH,
N03BOJIMBLINI BceM (pyTOOoIMcTaM OecpensITCTBEHHO MOKUIATh KIIyO MOCIE UCTEUEHUS
CpoOKa TpyaoBoro jgoropopa. OiHako, HECMOTPS Ha MOJIOKUTEIbHbIE U3MEHEHUS BO BCEX
HAI[MOHAJILHBIX TPAaHC(HEPHBIX CUCTEMAX, BCE JKE€ PETYIUPOBAHUE MTEPEXOA0B OCTABAIOCH
HEU3MEHHBIM BILIOTH 10 1995 1, korna EBponeiickuil cya npuHsII 3HAMEHUTOE PEIICHUE
no «aeny bocmanay. Cyn EBponeiickux coo011ecTB BEIHEC PELIeHHE, YTO CYIIECTBYIO-
11asi TpaHcpepHas CUCTEMA U OIPaHUYEHHUS, HaJlaraéMble HA MHOCTPAaHHBIX UTPOKOB, I1e-
PEXOIAIIMX U3 OAHOTO KiIyOa B APyroi, abCOIIOTHO HEPABOMEPHBI U IPOTUBO3AKOHHBI.
Cyn nocTaHOBUII, YTO MPOPECCUOHATIBHBIN UTPOK, YEH KOHTPAKT C MPEKHUM KITyOOM 3a-
KOHYEH, BOJICH MIEPEUTH B KITyO APYroi CTPaHbI, ¥ IPU TOM OH HE 00s513aH BBIIIAYUBAThH
OTCTYTHBIE CBOEMY TpekHeMY Ki1yOy. CyIl Takke TOCTaHOBWII, UTO KITyObI CTpaH, BXOIs-
mux B EBpomneiickoe coo0111ecTBO, HE UMEIOT IpaBa CTaBUTh KAKUE-TMOO TpaHCEPHbIE
OrpaHHYEHUs U1 UTPOKOB — rpaxkaad EC Ha TOM OCHOBaHUU, YTO TaKUE OTPaHUUYEHUS,
NPUPABHEHHBIE K OTPAaHUUYEHUSIM Ha TOPIOBIIIO, 3anpelieHbl PUMCKUM J0roBOpoMm, Mo3-
TOMY TpaHC(epHas cUcTeMa, IO KOTOPOM UTPOKA JTOJKHBI ObUTH MOKYNAaTh Y MPEKHETO
KITy0a JaXke Mo UCTEUECHUH CPOKa KOHTPAKTa Obliia MpU3HAHA HE3aKOHHOM.

VYrpo3a wopuauueckoro npecienoBanus 3actaBuia OUDA noiitu ¢ EBporneiickoit
KOMHUCCHEH Ha KOMIIPOMUCC, B Pe3yJibTare 4ero ObLT MPUHAT IVIaBHBIA JOKYMEHT, pe-
TYJIUPYIOIIMA MEXAyHApOAHYI0 TpaH(pepHyto cucteMy — PertaMeHT mo crarycy u me-
pexonaM (QyTOOIMCTOB, paCIPOCTPAHUBIINNA CBOE JEHCTBHE HA BCE MEXKIYHAPOIHbIE
nepexobl, a He TOJIKO Ha Mepexo/ibl UrpokoB BHyTpH cTpaH EC.

B coBpemeHHOM MEXTyHApOIHOM CIIOPTHBHOM IpaBe «TpaHchepoM GpyToommcTay
NPUHATO CYUTATh (PaKTUYECKOe MepeMelleHre UrpoKa U3 Kiyda B Ki1yd (CropTUBHAs
HIKOJIa — KITyO, CIIOPTUBHAS LIKOJIA — CIIOPTUBHAS LIKOJIA), CBA3AHHOE C PErucTpanuei
¢yTOonucTa B KaUeCTBE YYaCTHUKA COPEBHOBAHUM, TO €CTh 3aBEPIIUBILIEECS JOMYCKOM
¢dbyTOonucTa Kk yyactuio B copeBHoBaHMsX. [lepuon BpeMeHu, B TeueHUE KOTOPOrO MO-
JKET OBITh OCYIIECTBIICH TMepexo GyTOonucTa U3 Kiryda B KIIyO IS y4acTHs B MPE/I-
CTOAIIUX WU TEKYIIUX COPEBHOBAHUSX SIBISICTCS PETHUCTPAIMOHHBIM TpaHC(EpPHBIM
nepuozom [3].

IIpu nepexone ¢yrdonucra-npodeccronana u3 OAHOro NpoPhecCuoHaTBLHOTO KITy-
0a B apyroil npodeccuoHanbHbIA (QyTOOIBHBIM KIIyO, MEXKIY 3TUMHU (PyTOOIHHBIMU
KIIy0amMu 3akiiodaeTcsi TpaHC(epHBI KOHTPAKT 00 ycIoBHsIX mepexona (gyroonucra.
@OyTOOTUCT MOKET 3aKIIOUYUTD MEPBBIN MPOPECCHOHATBHBIA KOHTPAKT IO IOCTUKCHHUH
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UM TISITHAAATAIIETHETO BO3pPAcTa, a MEeKIyHAPOIHbIE TpaHChephl pa3pemniaroTcs QyT-
0oKCTaM TOJIBKO B BO3PACTE CBBILLIE BOCEMHALATH JIET [4].

TpancdepHbIil KOHTPAKT, a TAaKXKE MPUITIOKEHUS, U3BMEHEHUS U IOTIOJTHEHUSI K HEMY
JIOTKHBI OBITH COCTABIIEHBI B MUCHbMEHHOU (hOpME B KOJIMUECTBE IK3EMILISPOB 10 YUCITY
CTOPOH, MOCTPAHUYHO MOANUCAHBI PYKOBOAUTEISIMH 000MX MPOPEeCCHOHATBHBIX (PyT-
OO0JIBHBIX KIIyOOB, 3aBEpEHbI NeyaTaMu 3TUX (PyTOOJIbHBIX KIIyOOB U 3apETUCTPUPOBAHBI
B COOTBETCTBYIOIIEH ACCOLIUAIINN.

dyTtOonucT-npodeccruonan BIpaBe 3aKIIOUUTh TPYIOBOM JOTOBOP ¢ HOBBIM IIPO-
beccuonanbHbIM QyTOONBHBIM KITYOOM, €CIIH CPOK ACHCTBUS €T0 TPYIOBOTO JOTOBOPA
C MPEXHUM MPOPECCUOHAIBHBIM (PYyTOOIBHBIM KIIyOOM HUCTEK, a TAKXKE B TEUEHUE I0-
CJIETHUX IIECTU MECSIIEB ACUCTBYIOIIETO TPYOBOTO JOTOBOPA.

Kontpaxkr, 3akitoueHHbI ¢ GyTOONMHCTOM-TIpOdeCCUOHATIOM, TPEHEPOM U APYTUM
CTEIMATUCTOM, 3a4HCICHHBIM B IITAT KOMaH/Ibl, 3aBEPsETCS MeYaThio Kiyda U mpeso-
CTaBJISIETCSl COOTBETCTBYIONIEH accolMaluy B Tpex o0pasuax:

— TIEPBBIN DK3EMIUISP KOHTPAKTa BO3BpaIIaeTCs KIyOy;

— BTOPOM AK3EMIUISIP KOHTpaAKTa KIyO 00s3aH BbIAATh PAOOTHUKY;

— TPETUM SK3EMIULSIP KOHTPAKTa OCTAETCA B COOTBETCTBYIOUIEH acCOLMAlMK AJis
y4dera.

PernamenT mpemycmarpuBaeT OTICNbHBIC MOJOKEHUS, OTHOCUTEIBLHO PACTOpIKe-
HUS KOHTPAKTa, a UMEHHO:

— KOHTPAKT HE MOXKET OBbITh pa30pBaH B OJJHOCTOPOHHEM IOPSIIKE B XOJI€ CE30HA;

— KOHTPAKT MOXKET OBITh pa30pBaH OJHOM M3 CTOPOH 0€3 KaKUX-THUOO0 IOCIECTBHMA
(BBITIATHI KOMIIEHCAIIMY UK IPUMEHEHUs TUCUUIITHHAPHBIX CAHKIIMI) B ClIydyae yBa-
KUTEITbHOU IPUYUHBL;

— (yTOoaucT-npodeccronai, KOTOPhIM Ha MPOTSKEHUH CE30HA OTHITPaJl MEHEe Je-
CSITU TIPOLIEHTOB O(UIIUATBHBIX MaTYell B COCTaBE KOMAaH bl CBOETO KiIy0a, MOXKET J10-
CPOYHO PACTOPTHYTh KOHTPAKT HA OCHOBAHHWH YBAXXUTEIHHOW CIIOPTUBHOW MPHUYUHBI.
Ha sTom ocHoBanuu QyTOONUCT-IPOPEeCcCHOHAT MOKET Pa30pBaTh CBOM KOHTPAKT TOJIb-
KO Ha MPOTSHKEHUU 15 mHEl mocie OKOHYaHus MOCIeAHEro 0(UInaIbHOTO MaTya B ce-
30HE TIPU YYaCTHH KiIyOa, B KOTOPOM OH 3apEeTrUCTPUPOBAH.

Tpancdep, TpoBEACHHBIN ¢ COOMIONCHUEM PETIAaMEHTHBIX HOPM M 3aKIIOYCHUEM
KOHTpaKTa C HOBBIM KJIyOOM JlaeT nmpaBo (yTOOIMCTY MTPUHUMATh y4acTHe B COPEBHOBA-
HUSX 32 HOBBIN Ki1y0. Ecnu cpok neiicTBus KoHTpakTa ¢ (yTOOINCTOM HE 3aKOHUMIICS,
TpaHcdep BO3MOXKEH B CITy4ae COIIaCHUs BCEX 3aMHTEPECOBAHHBIX CTOPOH.

3ampet Ha TpaHcep NPEensITCTBYET TOMY, YTOOBI KIIyO perucTpupoBail Kakux-1uoo
UIPOKOB B TEUEHHUE COOTBETCTBYIOILETO Iepruoaa 3ampera [J].
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