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[ami Bueni A. @. Kosznos, JI. M. Yeyot, HaBnaku, po3MUPIOBAIN KOJIO CyO’€KTIB
IMBUIBHUX MPOIECyaJbHUX MpaBoBIIHOCUH [4]. Tak, BOHM BITHOCHUIIN JO CyO’ €KTIB
npolecyalbHUX MPAaBOBIIHOCUH, 3 OJIHIEI CTOPOHU, CYJ K TOJIOBHUMN 1 BUPIIIAIbHUN
Cy0’€eKT mpoliecyanbHOI AisNIBHOCTI, a 3 1HIIOI CTOPOHU — FPOMAJIsIH, OPraHH JIepKaBH,
AK1 OepyTh ydacThb Y IIMBUIBHOMY TpOLIECi 1 BUCTYNAIOTh HOCISIMH ITUBUIBHUX TIPaB 1
000B’sI3KiB.

JlocniKyroun NUTaHHs cy0’ €KTIB HIUBUIBHUX MPOLECYATbHUX MPABOBITHOCUH, HE-
00X1/1HO TIaM’SITaTH MPO PI3HUILIO B IXHBOMY IpoliecyaibHOMY cTaHOBHIII. st pi3HUILS
MPOSIBIISIETHCS Y BIAMIHHOCTSIX (DyHKIIIH, IIJIEH 1 XapakTepy IpolecyanbHOl TiSIbHOCTI
K0KHOTO 3 HUX. Cy/l B yCiX TIPaBOBITHOCHHAX BUCTYTAE K TOIOBHUN OCHOBHUH Cy0’ €KT,
SIKHI 3aiiMa€ TOJIOBHE TIOJIOKEHHS B ITPOLIEC], OCKUIBKH BiJl HHOTO 3aJI€KUTh 31HCHEHHS
TUX 200 IHIIUX MpOoLeCyaIbHUX J1M CTOPIH 1 IHIIMX y4acHUKIB npouecy [S]. Ocolu, siki
OepyTh y4acTh y CIIpaBl, € CAMOCTIMHUMH 1 HE 3aJ1€KaTh B/ 1HIIMX YYaCHHUKIB IpoIe-
Cy, MalO4uu CBIil IOpUINYHMN 1HTEpeC y crpasi. el iHTepec Moxe OyTH CIpsSiMOBaHUM
Ha 3aXHCT CBOiX 0COOMCTHX TpaB i cBOOO, a00 K Ha 3aXUCT MpaB, CBOOO 1 IHTEpeCiB
IHIIMX 0Ci0, III0 OXOPOHSIOTHCS 3aKOHOM. 3a II€10 03HAKOI, 0CO0H, SIKi OEpyTh y4acTh
y CIpaBl, JUISTHCS Ha JIB1 TPYNH: 0COOH, K1 MalOTh MarepiajabHO-IIPAaBOBUI IHTEpEC Y
crpasi (1€ CTOPOHU, TPETI 0COOU, K1 3asBISIIOTH CAMOCTIMHI BUMOTH 11010 MPEAMETY
CIopy), Ta 0co0H, SIKi MaIOTh TUIBKH MPOIIECYalbHUI IHTEpEC y crpasi (11e TpeTi ocodwu,
K1 HE 3asBIISIOTH CAMOCTIMHI BUMOTH ILIOJI0 TIPEAMETY CIOpY, MPEICTaBHUKU CTOPIH i
TPETiX 0c¢i0, opranu i 0coOM, SIKUM 3T1IHO 13 3aKOHOM HaJIlaHO TIPAaBO BUCTYIATH Ha 3a-
XHCT MpaB, CBOOO/ 1 3aKOHHUX 1HTEPECIB iHIIHUX OCI0).
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SPECIAL RULES FOR FOREIGN NUCLEAR-POWERED SHIPS AND
SHIPS CARRYING NUCLEAR OR OTHER INHERENTLY DANGEROUS
OR NOXIOUS SUBSTANCES

Foreign nuclear-powered ships and ships carrying nuclear or other inherently
dangerous or noxious substances shall, when exercising the right of innocent passage
through the territorial sea, carry documents and observe special precautionary measures
established for such ships by international agreements (article 23 of The United Nations
Convention on the Law of the Sea 1982) [1]. Ukraine ratified the United Nations Con-
vention on the Law of the Sea 1982 the Law of Ukraine on June, 3, 1999 [2].
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According to the article 9 of the Constitution of Ukraine «International treaties in
force, consented by the Verkhovna Rada of Ukraine as binding, shall be an integral part
of the national legislation of Ukraine» [3].

So, what international agreements can be applied in this case?

First of all, we will stop on the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal (Basel Convention) of 1989 (has
come into force on May, 5, 1992) [4]. Ukraine has joined to Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes and Their Disposal (Basel
Convention) of 1989 on July, 1, 1995 [5]. The Basel Convention states, that «The State
of export shall notify, or shall require the generator or exporter to notify, in writing,
through the channel of the competent authority of the State of export, the competent au-
thority of the States concerned of any proposed transboundary movement of hazardous
wastes or other wastes. Such notification shall contain the declarations and information
specified in Annex V A, written in a language acceptable to the State of import. Only one
notification needs to be sent to each State concerned» [4].

«State of export» according to this Convention means a Party from which a trans-
boundary movement of hazardous wastes or other wastes is planned to be initiated or
is initiated; «State of import» means a Party to which a transboundary movement of
hazardous wastes or other wastes is planned or takes place for the purpose of disposal
therein or for the purpose of loading prior to disposal in an area not under the national
jurisdiction of any State; «State of transit» means any State, other than the State of
export or import, through which a movement of hazardous wastes or other wastes is
planned or takes place [4].

Each State of transit which is a Party shall promptly acknowledge to the notifier
receipt of the notification. It may subsequently respond to the notifier in writing, within
60 days, consenting to the movement with or without conditions, denying permission
for the movement, or requesting additional information. The State of export shall not al-
low the transboundary movement to commence until it has received the written consent
of the State of transit. However, if at any time a Party decides not to require prior written
consent, either generally or under specific conditions, for transit transboundary move-
ments of hazardous wastes or other wastes, or modifies its requirements in this respect,
it shall forthwith inform the other Parties of its decision pursuant to Article 13. In this
latter case, if no response is received by the State of export within 60 days of the receipt
of a given notification by the State of transit, the State of export may allow the export to
proceed through the State of transit». It follows from the text of article, that the state of
export cannot begin transportation without the corresponding allowance of the state of
transit, thus norms of international law will be already broken at the moment of an exit
of a ship from port of the state of export, instead of at crossing border of the territorial
sea of the state of transit.

The Basel Convention stipulates a case when transportation is carried out by the
state being the party, through territory of the state not being the party. In that case «Item
1 of article 6 of the Convention is applied mutatis mutandis» [4].

The important role in questions of transportation of nuclear materials is played by
the International Atomic Energy Agency (IAEA) (the Charter is accepted in 1956, it
is actually created in 1957) [6]. Ukraine is a member of International Atomic Energy
Agency.
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According to the Resolution on Code of Practice on The International Transbound-
ary Movement of Radioactive Waste accepted on September, 21, 1990: It is the sover-
eign right of every State to prohibit the movement of radioactive waste into, from or
through its territory [7].

From the text of this article it is possible to draw a conclusion, that the state through
which territory transportation is made should be notified on planned transportation as,
without such information it cannot allow or forbid it).

Thus, words « the Sovereign right of each state is to forbid transportation of radio-
active waste products in, from or through its territory » [7] mean, that any state can take
advantage of this right irrespective of, whether it is member IAEA.

Code of Practice on The International Transboundary Movement of Radioactive
Waste relies on international standards for the safe transport of radioactive material and
the physical protection of nuclear material, as well as the standards for basic nuclear
safety and radiation protection and radioactive waste management; it does not establish
separate guidance in these areas. Furthermore, this Code, which is advisory, does not
affect in any way existing and future arrangements among States which relate to matters
covered by it and are compatible with its objectives [7].

It is necessary to attribute to such agreements and the International convention on
protection human lives on the sea of 1974 (SOLAS-74). According to this Convention
nuclear ship (cargo and passenger) should pass periodic survey not less often than an
once in one year, for an establishment of absence of the excessive radiating or other
nuclear danger menacing to crew, passengers, the population, waterways, food or water
resources. So every ship should have onboard the certificate of safety [8, p. 60].

Among the documents regulating questions of transportation of nuclear materials in-
cluding questions of their transportation by sea transport, the Convention on physical pro-
tection of a nuclear material of 1980 is of great importance. It contains definition of the
concept «the international transportation of a nuclear material » — means transportation of
a party of a nuclear material by any vehicles which go for limits of territory of the state,
whence there is a cargo, since its departure from installation of the sender in this state and
finishing arrival on installation of the addressee in the state of final assignment [9].

Conditions of delivery of the allowance to transportation of radioactive materials
and special requirements concerning the international and transit transportations of ra-
dioactive materials are specified in the law of Ukraine «On use of a nuclear energy and
radiation safety». It determines nuclear materials as sources of ionizing radiation, nu-
clear materials and radioactive waste [10].

According to the Order of the State committee of nuclear regulation of Ukraine
«About the statement of the Instruction about the order of delivery of sanctions to trans-
portation of radioactive materials» the allowance is given out by the State committee of
nuclear regulation of Ukraine. The application on reception of the allowance is sent by
shipper, a carrier, consignee of radioactive materials or the person (legal or physical),
working under the order [11].
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C. C. Kypuno,

acucmenm Kageopu YusiibHO20 ma 20CN00APCbKO20 Npasa i npoyecy
Inemumymy HayioHanvbHo20 ma MidDCHApOOHO20 Npasd,
Miscnapoonuii eymanimapuuil yHieepcumem

3ATAJIbHA XAPAKTEPUCTUKA IHCTUTYTY
YCUHOBJIEHHSA JITENA

B cimeiinomy nipaBi YkpaiHu iCHY€ psijl IHCTUTYTIB, IO MAIOTh 32 METY 3a0€3IeUCH-
HsI OXOPOHH 1HTE€PECIB HEMOBHOJITHIX AiTeil. OcobrBe Miciie 3aiMatoTh IHCTUTYTH, TIO-
KJIMKaHi 3a0€3MeYUTH 3aXUCT MPaB Ta IHTEPECIB TITEH, K1 3IUIIMINCS 0€3 TMKITyBaHHS
0aTbKiB, 110 TIepeadavaroTh nepeaady TakuxX JITEH Ha YCUHOBICHHS (YIOUEpiHHS), i
omiKy (MIKJIyBaHHS) Y4 B IPUHOMHY CIMIO.

be3ymMoBHO, ycmiX ciMeHOr0 BUXOBaHHS B 3HAUHIN Mipi 3aJI€KUTh BiJ 37aropke-
HOCTI B3a€MHMH MDK OaTbkamu 1 rapMoHiifHOi atMocdepu B cim’i. [Ipu Bubopi croco-
Oy OXOpOHU JNWTHHCTBA HETIOBHOJIITHHOTO, TI030aBJIEHOTO 0OAaThKIBCHKOTO MIKJTyBaHHS,
BaXJIMBO OAYUTH MEPCHEKTUBY MOTO PO3BUTKY 3 YpPaxXyBaHHSIM Cy4aCHHMX JIOCATHEHb B
rajry3i IUTSY01 ICUX0Oorii, i310710rii Ta IHIINX HayK.

Pasom 3 TuM, pO3BUTOK HOpMATWBHOI 0a3W 3 MUTAHb 3aXUCTy ITEH 3MYIIye
npen’siBISATH O 1HCTUTYTY YCHHOBIJIEHHSI BC€ OUIBII YKOPCTKI BUMOTHU JUIsl TOTO, 100
BiH MIPOJOBKYBAaB 3AJIMIIATUCS OJHUM 3 KpaIIUX CIOCO0IB BUPILIEHHS IPOOIEM CHPIT-
cTBa Ta OCCIPUTYILHUIITBA. Taki IHCTUTYTH, K IPUHOMHA CIM’ S, TUTSIYE MICTEUKO, Ha-
BUYAJIbHUM 3aKJiaJ] Ta 1HIII (OPMHU BIAIITYBAaHHS, TaKOX 3/1aTHI THYYKO pearyBaTH Ha
KOH(IIKTHI CUTYyaIllii, 0 HEMUHYY€ BUHUKAIOTH y MPOIIEC] CIIJIKyBaHHS 3 JITbMH, K1
nepeOyBarOTh y BaXKKiil )KUTTEBIM cUTyaIlii.

Cnin 3a3naunth, mo KollIC CPCP [1] He MICTHUB JeTaJlbHOTO BHU3HAYCHHS YCH-
HOBJICHHSI. TilyMaueHHs MOro HOpPM HE JIO3BOJISUIO YITKO BIANOBICTH HA MHUTAHHS, 1110
Take yCMHOBJIEHHS. baraTo aBTOpiB BU3HA4Ya/IM TEPMIH «yCHHOBIICHHS MTO-CBOEMY. TaK,
I'. ®. lepiieneBud mucas, IO M1 yCUHOBICHHSAM PO3YMI€THCS BUSHAHHS 32 CTOPOHHI-
MU 0CO0aMU IOPUIUYHOTO TIOJIOKEHHS 3aKOHHUX JIITeH [2, c. 144].



